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HE - Improvements. you made, when a 
Student in the U--------y of O----d, and 
the Concern you have ever ſince retained for its 
Welfare, will. not permit you. eaſily to believe 
that it can do wrong: This is a laudable Pre- 
judice, and I find myſelf in a good Degree 
affected by it. This U--------y hath in all 
Ages made a Figure in the -Learned World; 
and is at this Time able to produce as large a 
Number of worthy Men, as any U y in 
Europe can boaſt of: The Heat and Paſſions of 
Individuals, ought not to be imputed to that 
grave and venerable Body: Warm Men make 
the greateſt Noiſe in all Communities, and very 
often carry Points which prove hurtful to the 
Society; but in Thrs they have ſeldom been 
ſignificant, and tho for a ſhort Time they may 
ſeem to have had an Influence, they have not 
been able to ſupport it. To the Intemperance 
of * Men we owe our preſent Piſpute, and 
Az the 


þ 


ſhort and clear an Account of it as 


ta) 


the Indecency with which it hath been 2 
on; Some have acted in fo extraordinary, a 
Manner, that they will not be pleaſed to ſee it 
ſet out in its proper Light; but you, who ſin- 
dl wiſh the Credit and Proſperity of the 


922 


Station of i it; 0 therefore without makin g 
any Apology, I ſhall proceed to give you as 

can. The 
Queſtion is, Whether any of the Statutes con- 
firmed by King Charts the Firſt, can be alter- 
ed, or explained by the U--------y, without the 
King's Conſent : And in order to your having 
a true Notion of it, it will be neceſſary to look 
back, and conſider, what occafioned the making 
of theſe Statutes; and the Solemnity which 


attended the Reception of them. Before Lord 


Pembroke's Time, the Univerſity made, alter= 
ed, or repealed their Statutes, as they thought 
proper: This had produced ſuch a Variety and 


Contradiction in them, that it was very diffi- 


cult to know which were in Force; and there- 
fore Lord Pembroke, who was then Chancellor, 
and was ſenſible of the Miſchief the Univerſity 


ſuffered from this Diſorder in its Laws, found 
it neceſſary to compile a new Body of Statutes, 


and to reſtrain the Liberty of altering and ex+ 
Plaining them. For this Purpoſe, ſeveral emi- 
nent Perſons in the Univerſity were imployed 


to 


| quainted them, that, To ſave the Purſe of the 


(8) 


to. draw the Statutes into One Body, digeſted 
under ſeveral Heads : Which being finiſhed, a 


-------1 was held upon the Twentieth of 


Auguſt, 1633, in which the Vice-Chancellor 


informed the Doctors and Maſters, © + Statutu 
« - ongo et_fids examine in. Conventu Præfectorum 


« yentilata — Ultimam Cancellarii manum expec= 


« fare. Roganti igitur an placeret ut Cancel- 


ec Jarius Academiee nomine 15 garetur hanc inter 


« curas ſuas numerare provinciam, ut legibus il. 


ius etiam judicio limatis et firmatis authoritas 


« et fides major adeſſet et reverentia; proponents 
te fla Vice-Cancellario aſſenſu unanimi annuit 


*  Convocatio.” The Statutes, having been tranſ- 


mitted to Archbiſhop Laud in purſuance of this 
Order of Convocation, ö were approved of by 


him; and he returned them to the Univerſity, 
with a Letter which was read in Convocation, 


upon the 22d of July 1634 ; in which he ac 


« Univerſity, and to gain Time, it was thought 


1 ft rather to print than to tranſcribe ſo many Co- 
 ** pres as might ſerve for the neceſſary Uſe of the 


« Univerſity ; and that be thought it expedient, 
© hat in every Houſe, they ſhould have the Rute 
« of the Public Government by them, that they 
« might fee the Way to their Duty, He alſo 


: 


_ © propoſed, that there ſhould be a great Ledger 


46 


Book, 4074 ten out fair, which aas to be the 
66 authentic 


« authentic Copy under Seal, and to reſt in Ar- 
* chivis, to be the future Judge of all Statutes 
« which might be corruptly printed or tranſcribed * 
But before this ſhould be written, he held it 
c expedient to put theſe Statutes into Practice 
et and Execution for the Space of- One Whole | 
* Year; to the End that it might appear, if [ 
et any neceſſary Thing had fli ＋ the Care 
* himſelf, and thoſe whom the Univerſity truſted 
« with him; for if any ſuch Thing ſhould be diſ- 
3% covered, it might eaſily be amended in the Mar- 
5 gent of the printed Copies; and after this Ex- 


1 te perience made, the authentic Copy "might be 
1 «© written fair, without any Interlining or other | 
| | * Blemiſh, and ſo be 4 Rule to Pofterity of | 
i Fi greater Credit. When theſe Statutes had | 
| | | undergone their Year of Probation, they were | 
1 confirmed by the King, and the Archbiſhop, | 
| KA and tranſmitted to the Univerſity by Commiſſi- 
| oners appointed to deliver them; and the Arch» | 
| | biſhop ſent a Letter by the ſame Commiſſioners, | 
= |: which was read in Convocation, in June, 1636, | 
and had in it the following Clauſes. Tranſ- ö 
8 miſo vobis Statuta gue annum probationis ſux | 
1 | « complevere, jam ex uſu lo in nonnullis emen- | 
1 duhta, et poteſtate a vobis conceſſa miſt ſub figitls | 
1 | e meo wveſtroque, in debita Juris Forma confir- | 
| | © mata; quum ecce placuit Regi Sereniſſ imo mu- ; 
Lo} [| hw _ addictiſſimo fam etiam ſuper ad- 
| 4 5 As jicere 
f * WY | 


„ BR” y 
. © Jjicere confirmationem manu propria et figillo | 
is | © magno munitam.” The King at the lame F 
„% Time ſent a Charter to the Univerſity, Which, 4 
„ I} together with the Book of Statutes, was deli- * 
if vered in Convocation by Mr. Secretary Cooke : * 
of | Hy this Charter, after having recited that Arch- 8 
„ I biſhop Laud had cauſed the Statutes to be 1 
if drawn together into one Book (the ſeveral Ti- 1 
— ties of which are particularly ſet forth in the 1 
hy Charter) The King, for Himſelf, his Heirs, and F 
3, | Succeſſors, did ratify and confirm the ſaid Book, 1 
bh and all and fingular the Statutes therein con- is 
of Y tained ; granting to the Chancellor, Maſters, and 1 
i by” Scholars, and their Succeſſors, that all the ſaid 0 | 
„ Statutes ſhould for ever be in Force 1 in the Uni- 1 
verſity; and that all the Statutes of former is 
Ages, which were any Way contrary or repug- by 
nant to them, ſhould be aboliſhed and abro- 1 
gated for ever: And by the ſaid Charter all b | £ 
Heads and Governors of Colleges and Halls were [| 
directed, the ſame Day the Charter ſhould 5 
be read in Convocation, to give their Aſſent [| 
to the. faid Book, and to all the Statutes 1 


therein mentioned, and to confirm ſuch their 
Conſent by ſubſcribing their Names thereunto: 
The Charter likewiſe commanded all Maſters 
and Scholars of the ſaid Univerſity, within ſix 
Months, to take an Oath to obſerve theſe Sta- 
tutes. At the Cloſe of this Convocation the 
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Vice Chancellor, nomine Uni verftatis received 
the Book of Statutes. | 


\ 


1 how given you the Hiſtory « of theſe gra. 


tutes at large; that you may ſee, how great 
Care was taken in forming them, and in ſe- 


curing the perpetual Obſeryance of them. The 
Solemnity with which they were delivered to 
the Univerſity, and the Oath taken by the ſe> 


veral Members, had fo conſiderable an Effect, 


that in the 8 pace of an Hundred Years after | 
their Reception, it doth. not appear, that any 
Attempt was made to alter, or explain them. | 
Had our Predeceſſors 4% Knowledge of the | 
Power of the Univerſity, or %, Zeal for its In- 

tereſt, than the Gentlemen who now take upon 


them the Government of it? No one can 
belieye this; The Names of Fell, Halton, and 


Aldrich, will always be mentioned in this Place 
with Reſpect; their Knowledge in our Laws, 
and their Zeal for our Welfare, procured them 
Eſteem whilſt living, and will perpetuate their 
Memories amongſt us. They never preſumed 
to explain any of theſe Statutes ; bey were ſen- | 


ſible of the Miſchief which the Univerſity for- 


merly ſuffered from a Liberty of altering its | 
Laws; and that the Stat. Tit. X. Sect. 2. was | 


made to prevent this Inconvenience [for the 


Future, If it mn not been underſtood that | 
e 


(9 Y 

this Power was reftrained, ſome Inſtances of 
the Exerciſe: of it might be thewn ; for it can- 
not be ſuppoſed, that no Occaſion ſhould have - 
offered, or been taken, for uſing it in ſo many 
Years. The Advocates for theſe Statutes will 


have too much Modęſiy to mention the very few 1 
Alterations made within the laſt Twenty or 1 
Thirty Years ; Theſe, being Precedents of Their 1 
own making, can have no other Weight than 4 
they derive from Reaſon. If the Univerſity 44 
hath the Power now contended for, they may A 
alter all our Statutes, and bring us back into F' 


the ſame Confuſion, from which we were reſ⸗ 
cued by King Charles the Fir: Theſe Statutes 
were wiſely calculated for our Peace and Go+ 
vernment ; nothing was left undone to make 
them clear and intelligible, and to prevent 
Controverſies about the Meaning of them; and 
therefore, as very great Power was placed in the 
Convocation by theſe Statutes, and by the antient 
Conſtitution of the Univerſity, it was thought 
proper, that the Perſons, of whom this Aſſembly was 
Lo comſiſt, ſhould be aſcertained; and to this End 
a particular Statute was made, declaring, that 
all Doors, and Maſters, as well regent as non- 
regent, ſhould be conſidered as Members Hit. 


The Convocation . thus conſtituted; and 
i being foreſeen, that many improper Things 
B might 


3 


* 


LW 1 
might be propoſed and carried by the younger 
Part of it, the Statute Tit. 13, provides that 
there ſhould be an Hebdomadal Meeting of the | 
Vice Chancellor, Proctors, and Heads of Colleges | 
and Halls, to deliberate about defending the 
Liberties and Privileges of the Univerſity: 
Et fe quid ſuper Bono Regimine, Profectu Scho- 


Laſtico, Honeſtate vel Utilitate communi et ex uſu 
Academic, ipſi vel major Pars eorum deliberato 


opus eſſe duxerint, de Eodem deliberandi poteflatem 
habeant ; quo melius et conſultius poſt hujuſmods 
Deliberationem in Venerabili Domo Congregati- 
onis proponatur, et deinde, maturo cum Confilio 
in Venerabili Domo Convocationis de eodem fla- 
tuatur et decernatur, And as a further Check 
upon the Convocation, it was declared by the 
Statute Tit. X. Sect. 1. N Nibil pro decreto 
aut conceſſo babeatur, quod Cancellarius, froe 
ejus Vice Cancellarius, vel Ambo ann 
mw eorum — negaverint. 


This bike the preſent Conſt tution of the 
” many Gentlemen of late Years 
(after they had ceaſed to be Members of, or to 
have any Concern with it) have entered their 
Names in the Books of ſome C-----e, or Hl, 
to give them a Pretence of Voting in Matters 
of Importance. This is grown ſo much into 
ee and is done by ſo large a Number, 
that 


( 11 ) 


that the foreign Voters, joining with a few in 


the U--------y, are able to determine all Queſti- 


ons againſt the reſt of the Body : Some Gen- 
tlemen, eſteeming this a Grievance, complained, 
of it ; and propoſed, that a New Statute ſhould 


be made, to declare that Foreign Voters ſhould 


not be admitted; and they underſtood that the 
H--ds of C and H-lls thought it a reaſon- 


able CRE and agreed to it; and that the 


Vr had undertaken to draw up the 


Form of a Statute for that Purpoſe ; but they 
were greatly ſurprized to ſee two Statutes pro- 
| duced at the next HebdomadaggMectin g, which, 
after having undergone many Alterations, were 


at length propoſed to Cn in the fol- 
a. Words : Ts 


De e Per fonis, 4 quibus conſiat magna Congre- 


gatio frve Convocatio . Regentium 


et non Regentium. 


UM nullo Statuto hactenus ſatis accuratè 
definitum fit ex quibus Perſonis conſtet 
magna Congregatio, five Convocatio Ma giſtro- 
rum Regentium et non Regentium, unde haud 
leves oriri poterunt lites, et Quæſtiones non 
facile dirimendæ, viſum eſt Academiæ novo 
Statuto Remedium huic malo adhibere. - 
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(1 ) 


Statutum eſt igitur, quod ad Wa Cong 
gationem, ſive Convocationem, accedant, et jus 


ibidem debberandiet ſuffragandi habeant, Doc- 


tores tantum et Magiſtri inferius r 2 


8 Crna. five VicolCancellerins, 


et ambo Procuratores, five eorum Deputati, 


quorum ſuffragia inter. alia Doctorum et Ma- 


giſtrorum ſuffragia annumeranda eſſe cenſemus. 


Secundo, Omnes Doctores in facra Theolo- 
gia, Medicina, vel Jure. Cn et r a2 


* Regent. 


Ae Omnes Collegiorum et Aularum 
Præfecti, et eorum Deputati; omnes itidem 


quotquot de Fundatione alicujus Collegii ſint, 


ul ali. uando in [ure Civil vel Artibus e | 
* 


© Quarto, omnes Doctores i in ſacrã Theotogia, 


Medicina, vel Jure Civili, intra Univerſitatis 


recintum familiam alentes; omnes- itidem 
Profeſſores et Prælectores publici, qui aliquando 
in Jure Civili, vel Artibus rexerunt, ſi modo 


| Exercitia a Statutis præſcripta ſuis vicibus per 


lc. vel per alium præſtiterint, et F eoda Univer- 


| fitati et cus Officiariis debita perſolverint. 
Qui vero har Exercitia præſtare, aut Feoda 


perſolvere, aut recuſaverin, aut neglexerint, 
| 118 


F. x 


nt. 


118 


(iam) 


lis cujuſcunque ſint ordinis, nullum un tis 


. n nee. 


1 Omnes Convidtorss, qui aliquando 


in Jure Cwili, vel in Artibus rexerunt, qui a 


tempore capeſſendi Gradum, ſive Magiſtri in 
Artibus, ſive Doctoris, in libro Promptuarii 


| alicujus gve Collegii, ſive Aulæ, nomina in- 


ſcripta habuerunt, qui ſuas concionandi et diſ- 
putandi vices ſuſtinuerunt, et qui Feoda Uni- 


verſitati, et ejus Officiariis, debita perſolverunt. 


. Quod ſiquis ab uno Collegio, vel Aula, ad 


aliud, juxta formam in Statuto Tit. iii. F. 3. 


_ defcriptam migraverit, modd intra tres menſes 


in aliad Collegium, five Aulam, ſe receperit, 
neque interim aliquod exercitium aut onus Aca- 
demicum detrectaverit, is reputabitur, non ob- 


ſtante hoc intervallo, per omne ſuum tempus 


nomen in aliquo Collegio, ſive Aula, retinuiſſe. 


Siquis vero Doctor, vel Magiſter Artium, 
ab Univerſitate diſceſſerit, et poſtea rurſus ſtu- 
dendi cauſà huc commigraverit, vel ſiquis ab 
alia Academil adventans hic i incorporatus fuerit; 


talis, poſtquam per centum et ocdoginta dies 
continuos, five diſcontinuos, intra unius anni 


f ſpatium in Univerſitate perſonaliter reſederit; ſc 
coram Vice-Cancellario,. in Convocatione, / five 


Congregatione 
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Con pregatione ſiſtat, qui teſtimonio reſidentiæ 
ſuz a Præfecto Collegii ſui five Aulz, five ejus 
vicem gerente, adducto, eum rurſus ad jus ſuf- 
fragandi in domo Convocationis teneatur admit- 
tere. Poſt quam Admiffionem eum Jus ſuffra- 
gandi habere ſtatuimus, modo nomen inſcriptum | 
in Libro Promptuarii alicujus Collegii five Aule 
habuerit, et omnia Exercitia et Onera a nove 


Admiſſionis tempore ſubicrit, | 


Proviſo tamen, quod or Statutum non ex- 
tendatur ad eos Doctores et Magiſtros, qui 
nomina habuerunt in libro Promptuarii alicujus 
Collegii five Aulæ ante Paſchatis Feſtum proximè 
elapſum; quibus jus ſuffragandi concedimus, 
modo Feoda Univerſitati debita perſolverint, et 


ſuas in poſterum concionandi et 10% eee vi- 
ces eee er oh 
. ſutakun eſt WO omnes s ſub and : 
tionibus ſupra limitatis ſuffragandi jure gaudeant, 
qui ad Gradus, quibus infigniti funt, per Di- 


ploma, vel per Decretum Convocationis, non 
autem ar tantum honoris out admiſfi fuerunt. | 


Vt 1 W conftet: in futurum quibus 


jus ſuffragandi competit, ſtatutum eſt quod unus 


Bedellorum, ad hoc negotium a Vice-Cancel- 


| Jarks * a Promo uniuſcujuſque Col- 


legit 


„ SS. OE. 


* 


i et Aulæ Schedulam manu Prætfecti Domus, ; 


five ejus vicem gerentis, conſignatam, conti- 
nentem nomina omnium Doctorum et Ma- 
giſtrorum iſtius Domus jus ſuffragii ſecundum 


conditiones Prædictas vendicantium quotannis 


poſt Comitia finita exigat et recipiat; quorum 
nomina una cum nominibus neceſſariò Regen- 
tium, Doctorum commorantium, et Profeſ- 
ſorum et Prælectorum extra Collegia, vel Aulas, 
degentium in Librum referat, cujus Libri ex- 


emplar apud Vice - Cancellarium reponatur. 


Omnes autem quorum nomina ſic, ut præfertur, 

in illum referuntur librum, ad omnia Exercitia- 
preſtanda, et Onera ſubeunda, gradui {uo com- 
3 ſe firmiter teneri noverint. 


Expli catio Statuti & Privilegiis Uni cake 


et Civitatis fimul non Wan, Tit. II. 


Sect. 9- 


U M hoc Statuto <a elt, ut 22 

arius Univerſitatis, aut qui vis alius, qui 
Libertates et Privilegia Ciuitatis Oxon. aut obti- 
nuit, aut ſerid ambiit, e veſtigio Oficiarius Off- 
cio ſuo privetur, alius vero quivis omnibus Li- 
bertatibus in perpetuum excludatur ; et cum de 
ſenſu hujus Statuti Controverſia exorta fuerit 
placuit Academiæ hoc Statutum ita explanare 


et 
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( 26 ) 
et interpretari, ut perpetua Excluſis intelligatur 
non de iis, qui olim in Matriculam Univerſitatis 
relati, ab eà bona fide diſceſſerint, non etiam fi 


in alicyjus Collegii, five Aulæ, Promptuarii li- 


bro nomina adhuc honoris cauſa inſcripta reti- 
neantur; ſed de iis duntaxat, qui ſimul utriuf-. | 


\ WE 3 


que et Univerſitatis et Civitatis Privile glis frui 1 
| Solvent, e a 3 


| Siquis igitur oridem i in pecan Mtn 

1 relatus Libertates Civitatis obtinuerit, vel 
ſerid ambierit, ab omnibus Univerſitatis Liber- 
tatibus eum ipſo facto excluſum decernimus, 
donec modo et forma in ſuperiore Statuto, nem- | 
pe Tit. II. Sect. 8. deſcriptis Libertatibus Civi- | 

tatis renuntiaverit. Qua fact renuntiatione 
eum ad Libertates Academicas rurſus per Do- 
mum Convocationis SR eſs : 


The firſt of theſe 43 being unequal, 
and calculated to ſerve particular Purpoſes, was 
far from anſwering what was expected from it; 
and the Gentlemen who drew it up, cd. 4 
ing that it would not bear a Royal Examination, 
inſiſted, the O ——n had Power to eftabliſh i 


it, without the Conſent of the Crown. This pro- 2 


duced Debates amongſt the H--ds of Houſes ; 3 
ſeveral of them being of Opinion, | that the | 
_— could not, by it's own Authority, | 


eftabliſh | 


(17) 


efabli fb or enat theſe Statutes. and therefore « a 


Caſe was drawn up, and laid before two Gen- 


tlemen of the Law for their Sentiments upon 


it; they gave their Opinions that the 2 
might do it. But the Caſe laid before them is 


thought de fective in many Particulars, which 


I ſhall not mention here, becauſe they are ta- 
ken Notice of in the P------s Rape 
which 1 ſal give you at large. 


Whillt theſe Things were tranſacting and 
before the S- tu-s were propoſed in On, 
the former P------s left their Offices, and were 


ſucceeded by two other Gentlemen. What 


paſſed with reſpect to theſe S--tu--s after they 
became P------s, . and whilſt Dr. R-----ph con- 
tinued in the Office of , will appear 
from the rπ˙ Papers which they publiſhed; and 
which I ſhall tranſcribe for your Information. 


A A Repreſentati on of the Conduct of the Prodters, 
with reſpect to the Two Explanatory Statutes 
Propoſed by the Vice-Chancellor to Them and the 
" Heads of Hou 108 | 


VN Friday the 15th of Tune there was a 


Meeting of the Heads of Colleges and 


Proctors for explaining two of the Statutes con- 


S frirmed 
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Armed by King Charles the Firſt : The Statute 
which authoriſes the Meeting of theſe Gentle- 
men ſuppoſes, that they are ſeriouſly to delibe- 
rate and debate upon all Matters which ſhall 
be propoſed, before they come to any Reſolu- 
tion; and therefore the Proctors, having previ- 
ouſly conſidered of the Matters which were to 
be the Subject of their Debate, reduced into 
Writing the ſeveral Reaſons which, they con- 
ceived, would clearly prove that the Univerſity 
had 0 Power to make an explanatory Statute ; 
and they expected, that every Gentleman who. | 
thought otherwiſe, would at leaſt have endea- 
voured to have ſhewn, that they were not re- 
ſtrained by their Oaths, or by the Law, from 
making ſuch Statutes. It was well known that 
| ſeveral Gentlemen had confiderable Difficulties 
on both theſe Heads; but the Queſtion was put, 
and Opinions delivered, the Majority of which 
was, that the Univerfity had 7h:s Power, with- 
out offering any other Reaſon than the Opinion | 
of Councel taken on their own State of the Caſe, | 
which was. thought by ſeveral preſent 'to be a 
very defective State of it: However, the Proc- | 
tors could not fatisfy themſelves with declaring, | 
that they had very different Sentiments of this | 
Matter, without mentioning the Reaſons which | 
induced them to be of a contraty Opinion from | 
the * ; and —— they gave many | 


Reaſ ons 


© 19 } 
Reaſons why they could not concur in that Vote. 
One Gentleman would have prevented the Proc- 
tors from entering into any Diſcuſſion of the 
Matter, faying, © We do not want your Rea- 
e ſons, but your Votes:“ Perhaps this bath 
been the uſual Way of proceeding at this Meet 
ing; but the Proctors being Strangers to ſuch 
a ſort of Practice, and apprehending, that i in 
Matters of Truſt and Importance, every Man 
| ſhould be ready to give a Reaſon for his Opi- 
nion, ventured to offer their Reaſons openly, 
{ notwithſtanding the Diſlike that was * 
of it) in the in Words: 


The Difficulties which we made, warkin g 
the Power of altering any of the Statutes eſta- 
bliſhed by King Charles the Firſt, were founded 
upon the Oath which every Member of the 
_ Univerſity had taken to obſerve them, and upon 
the Charter which granted theſe Statutes to the 
Univerſity, We never conceived the leaſt 
Doubt, whether Statutes which had no other 
Sanction than the antient Statutes of the Uni- 
3 verſity had, or Wen made by other —_ 
| knew they might, and did not want = 
Opinion of Council to convince us of it: But 
whether the King's Charter, reciting the ſeve- 
ral Titles of theſe Statutes, and not only ſo- 
L 2 lemnly 


——— 


| 
| 
' 
| 
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( 20 ) 
lwaly confirming them, but alſo granting to 
the Chancellor, Maſters and Scholars, and 
their Succeſſors, that they ſhall for ever be 


in Force in the Univerſity, can be diſobeyed, 
after it hath been accepted, and acted under 


for ſo many Vears, ſtill remains a Difficulty. 
and i is not ſtateck in the Caſer 1 nor anſwered * 


the Council. 


It any to be admitted by d 5m OPT to 


the Caſe, that the King may,” by the ſame = 
Charter which creates a Corporation, give By- 


laws, which ſhall be always binding to it; and 
if he may do this by the Original Charte 1. 


what Reaſon can be aſſigned why he may 2 


alſo, by a ſubſequent Charter, give Laws or 
Statutes to a Corporation, if ſuch Corporation 


ſhall think fit to accept it? This was not doubt- 
ed by our Predeceſſors; for it is very remark- 
able, that the preſent Statutes, ſo far as they 
vary from the antient ones, do not appear to 


have been enacted by Convocation, or to have 
kn any other Authority than the King's Char- 

The Univerſity indeed received the Char- 
2 and the Vice-Chancellor nomine Ini verſtatis 
amplenus , the Book of Statutes; but the 
* Convocation doth not ſeem to have paſſed any 
Vote for the me: or the Reception of them, 


It 


( 21 ) 


It is well known in this Place, that every 


Member of the Univerſity upon his Admiffion 


takes a ſolemn Oath, that he will obſerve all 
the Statutes of the Univerſity ; but the Caſe in- 


duſtriouſſy avoids to ſtate that Fact, and only 


takes Notice, that the Heads of Colleges and 


Halls, and Proctors, upon receiving the Book 
of Statutes from the King, took the Oath. It 


is hoped that this was not done to induce a Be- 
lief that none of the preſent Members have ta- 


ken it. If this Oath had been made Part of 


the Caſe, it is poſſible it might have varied the 
Opinion; but whatever Weight it would have 
had with the Council, it is certain it will have 
it's proper Weight in the Univerſity; and Gen- 
tlemen will conſider, whether they are at Li- 


| berty to unmake a Statute which they have 
{worn to obſerve. It will be no Anſwer to fay, 
that when it. is repealed it will be no longer a 
Statute, and that the Obſervance of it cannot 
_ afterwards be exacted: For ſuppoſing that to 
be true, the Perſons who have ſworn to ob- 
ſerve it, and concur to repeal or alter it, on 
purpoſe that it may not be obſerved, ſeem to 
violate the Oath; inaſmuch as they, by their 


own Act, make it impoſſible to obſerve it. If 


- any one ſhall not think this Reaſoning con- 
cluſive, he is defired to read the Statute, Tit. x. 


Sect, II. §. 2. en expreſsly forbids the 
| explaining 
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reſtrains the explaining 
e never had any Exiſtence, it muſt be al- 


qt) 
ain any of the Statutes confirmed by 
Royal Authority, without the ſpecial Licence 
of: the King. A Man muſt have uncommon 
Talents that can make his Oath to obſerve. this 
Statute, conſiſtent with the. new Statute, pro- 
poſed to be. made for no other Pe but 10 
8 Royal — 2 | | 


4 


3 8 to 1 the Foick 6 a 


nog have fu ppoſed the Words Statuta Con- 
 firmata mentioned in it, do no way influence 


the preſent Queſtion ; and that they refer only 


to Statutes which had the Royal Sanction, be- 
fore the Statutes- under which the Univerſity 


now acts, were given. But it is very unfor- 
tunate for theſe Gentlemen, that they have not 


in their Caſe pointed out one ſingle Statute 


«which had been ſo confirmed, and we think 
they never will be able to do it. We do not 
charge theſe Gentlemen with an Intention to 
reproach the King who granted the preſent 


„Statutes to the Univerſity, or the great Man 


'who procured them; we know they have great 


' Reſpect for the Memories of both: But if this 


be: the true Senſe. of the Statute, and it only 
or altering Statutes 


lowed to be an fad and ridiculous Statute : 


1 theſe Gentlemen would conſider, what Care 
the 


> 
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the Kin g took i in his Charter, that our preſent 
Statutes ſhould always be in force, and that 


every Member of the Univerſity is thereby en- 


joined to take a ſolemn Oath + Fo he will ob- 
ſerve them, they could not but be convineed of 


the great Abſurdity of this Interpretation for 
is it credible, that the King, intending that 


his own Statutes ſhould be for ever obſerved, 


and making a Statute on Purpoſe to prevent Al- 
terations, ſhould be only ſollicitous to ſecure the 
Obſervance of antient Statutes, and leave all 
his own to be repealed or altered at the Plea- 
ſure of the Unĩverſity: Such a Conſtruction ſuf- 
ficiently expoſes itſelf. If theſe Gentlemen had 
a to the Words of the Statute, they 
would not have propoſed ſuch an Inter- 
pretation. The Statute fappoſes it might at 


| ſome future Time be uſeful to the Univerſity to 
make new Statutes, or to explain Donbts ia 
| Statutis jam conditis vel cundendis, and gives 
them Power to do it in either of thoſe Cafes z 
J that, under the Pretence of explaining, they | 
do not elude the Force of any Statute, and fo 


as this Power of explaining be not extended to 


| Statutes Regia Authoritate fancita vel confirmata. 
Can any Thing be plainer than that the Statute 


forbids the explaining any Statutes condite wel 
condenda, which ſhould have had the 

Sanction at the Time fuch Explication is pro- 
EY to be made. | The 


(w} 

The Caſe laid befoze Council ſtates, that "A 
veral | Alterations: were, from Time to Time, 
made by the Univerſity i in their antient Statutes 
before the preſent Body of Statutes was received; 


= |= and likewiſe ſtates, that in ſome Inſtances, 

| | yt Rules and Orders had been ſent by the Crown, 

WM Vith a Recommendation to the Univerſity, to 

| | 1 make them into Statutes. It is difficult to un- 

mt derſtand why theſe Things were made Part of 

| | | | = the Caſe, unleſs the Framers of it thought 

| | „ that theſe Inſtances were ſo many Proofs that 

MW. the former Statutes had received the Royal Con- 

| | | firmation ; but if they 1 will be pleaſed to reflect, 
. Wi that all theſe Statutes were enacted by the Con- 


= | vocation, and were never afterwards confirmed 7 
Wl by the Crown, they will find Reaſon to alter : 
ö their n in that Particular | 7 
1 As ſoon as the Proctors had 3 their Opi pi- f 
= | BY nion, two Gentlemen, being disſatisfied with -# l 
= | | Suppoſition that the King had never given his | 
IF | Royal Confirmation to any Statutes before the | 
| I} preſent Body Was granted and confirmed, and : 
id ö | cConceiving that ſuch a Suppoſition would make 
mn their Conſtruction of the Statute Tit. X. Se. II. 
= | . 8 2. abſurd, inſiſted, that the Procuratorial 5 
1 tutes had been made, and confirmed by 
| Wl King, ſome Years before; and for Proof r i 
| Wi! 72 mentioned the Title prefixed | to them, viz. 


n 0 $S had — 
1 


ws | | | Statuta 


( as: 


Statuti de Cyclo — Edits Authori- 
tate Sereniſſimi Regis Caroli Primi, confirmata 


in Domo Convocationis, A. D. 162 8. The 


Proftors anſwered, that this Title was no Proof 
ol a Royal Confirmation; for it appeared by 
the Regiſter of that Time, that the King only 
corntranded the Univerſity to make theſe Sta- 


tires, but that they were paſſed by the Uni- 


verſity, and never had any Confirmation from 


the King, till they were made Part of the 
preſent Satutes atid confirtned with them. If 
theſe Gentlemen had conſidered the piain 


Meaning of the Title, they would not have 
mentioned it ; for it is ſo far from contradicting 


the Regiſter, or proving that the King con- 
firmed theſe Statutes, that it expreſsly declares, 
that they were publiſhed, (ed:ta) by the King's 
Command, or Authority, and confirmed in 
Convotation, which exactly agrees with the 


Account the Regiſter gives of this Mattef, 
and proves that the Proctors were not miſtaken , 


in their Opinion that _ were not mn 


by the Crown. 


It plainly appears then, that theſe Procu- 


ratorial Statutes (as they ate called) ſtand 


exactly upon the ſame footing, 4s to their 


Confirmation by Royal Authority, as the 
others, having been confirmed 0 before, but 
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| at the ſame Time, and 1 in the ſame Manner 


with the eters. 
lr; 5 | . 
The Proftors being g 3 las the Uni- 
| homey is reſtrained from explaining any of the 
Statutes confirmed by the Charter of King 
Charles the Firſt, did not think it worth while 
to make any Obſervations upon the Statutes 
- propoſed at the Meeting; but as they are now 
printed, it will not be improper to take No- 
tice, that a Complaint hath for ſome Vears 
been made againſt. keeping Names upon Col- 
lege Books, to give a Colour of voting to Gen- 
tlemen who have left the Univerſity, and are 
wholly unconcerned in the real Intereſt of it; 
and that this Complaint is pretended. to have 
given Occaſion for one of theſe Statutes: But 
doth this Statute cure the Miſchief? If the 
Complaint be juſt, it affects thoſe who had 
Names in College Books before laſt Eaſter, 


as much as thoſe whoſe Names ſhall at any 


Time hereafter be found in College Books; 
and therefore the Statute, if it was deſigned 
to remove the Evil complained of, ought to 
have excluded every foreign Voter, how long 
ſoever he may have kept his Name in a Book 
for the Purpoſe of Voting only. Will not 
the World ſuſpect that the Diſtinction was 
made to anſwer private Schemes, and that 
| 1 1 the 


Er 


the Good of the- dee was entirel ly 


eb of 


RO TOY is NO Sunne to mention, that this 


en takes no Care to preſerve the Nega- 


tives of the Vice Chancellor and Proctors; 
it will occur to every Perſon who ſhall read 
it: Perhaps it will be faid, that the Negatives 
are not directly taken away: It is true; but is 


it not declared that the Votes of the Vice- 
Chancellor and Proctors in Convocation ' ſhall 


be numbered with the other Suffrages ; and if 


. they are to be taken into the Number of 


Votes, muſt not the Majority determine every 
Queſtion? In a matter of this Nature ſome 
Diſguiſe is neceſſary to be put on; they who 
deſign ſo important an Alteration muſt not 
ſpeak their Meaning too plainly, leſt they 


ſhould deſtroy their own Schemes: But in 


this, they have diſcovered enough to raiſe a 
Jealouſy ; for the Statute, as it was firſt penned, 

had a particular ſaving of the Negatives, which 
is omitted in the Statute as it is now ſettled. 


With what View could this be done? Doth 
it not afford too much Reaſon to believe, that 


at ſome future Time this Point is intended 


to be diſputed, and that this very Statute is to 
| be uſed as an Argument againſt the Negative? 


Di pO 


ORD ent A Ee 


„ 


„ 
As to the other Statute, if it was in the 
Power of the Univerſity to give it their Sanc- 
tion, it might paſs very innocently, for it makes 


no Alteration of the former Statute. Matricula- 


tion was never underſtood to give any Perſon a 
Title to the Privileges of the Univerfity, unleſs 
he was admitted of ſome College or Hall, and 


had Vitum et Cubile in it. The contrary Opi- 


nion, which was lately advanced by ſome 
Gentlemen, hath had it's Effect, and thete 
Gentlemen are now willing to return to the 


true meaning of the Statute ; but to avoid an 


apparent Inconſiſteney in their Conduct, deſire 
that a new Statute may be enacted. We ſhould 
Have no Objection, if we were at Liberty to 
conſent to it ; but as we are under the higheſt 
Obligation to oppoſe it, we can only recom- 
mend the reading of the Stat. Tit. iii. Sect. 1. 
which ſeems clearly to prove, that Matricula- 
tion alone doth not give a Right to the * 
leges of the Univerſity. 


It may be thought impertinent to produce 


Arguments in ſo plain a Caſe, and therefore we 
ſhall only add, that if Matriculation alone doth 
ſubject a Perſon to the Laws of the Univer- 
ſity, then every Gentleman in England, who 
hath been matriculated, continues a Member 
of the Univerſity, and ſubject to the Laws 


of 


1 
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of it; and ay can neither ſue nor be 
ſued in any other Court than the Vice Chan- 
cellers. This is an Opinion too wild to be 


avowed by any one, and yet it is the direct 
Conſequence of what ſame Gentlemen have 


advanced. 


| Reon after this 1 was publiſhed, the 


ver {ummoned a C---------n to eſta- 


bliſh the S--tu-+s; and took Occaſion to abuſe 


the Proctors for their Paper. They defended 
themſelves in a becoming and proper Manner, 
but did not eſcape the Hes of the intemperale 


Part af the Society; this Treatment made it 


neceſſary for them to publiſh their Fu "I 
in "on a wing: 


A Ae e thr een nnd en 


to the Repreſentation of the Conduct of the 
Profors. 


HE Buſineſs of the Convocation being 
opened by the Vice-Chancellor, the Sta- 


tutes were read; and a Propoſal being made 
to give them a ſecond Reading, it was rejected 


by the Proctors; who in delivering their Nega- 
tive uſed the following Words, * de 


ee vetamus, id "On fectmus, &c, Upon 
which 
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| ( 30 
which the Vice-Chancellor roſe up and ſpoke 
to this Effect, © Your Reaſons are ſaid to have 

_ been made public: I have received a printed 

« Paper, and would know, whether this Paper 

& contains your Reaſons”; addreſſing himſelf 

to each Proctor ſeparately. To this. Queſtion 

the Proctors having replied in the Affirmative, 
the Vice-Chancellor ſaid Tn Hdc Chartuld omnia 
funt falſa et futilia, et prave detor Hac 

Chartula continet Libellum. When he was 
called upon by the Proctors to make good his 
Accuſation, Two Inſtances of Unfai 2 were 

alledged by him: Firſt, that notwithſtanding 

the Statutes had been many Months under Con- 
ſideration, yet the Proctors commence their 

Account from the F:fteenth Day of June only. 
This was true, but nothing to his Purpoſe ; and 
it was anſwered, that what had paſſed before 

this Time, was tranſacted under the Admini- 

ſtration of the preceding Proctors; to which the 

Proctors now in Office being utter Strangers, 

were under a Neceſſity of beginning their Re- 


N preſentation from the Time the Statutes were laid 
* , | 80 ; 


The Vice-Chancellor went on to give a long 
Detail of the Proceedings with reſpe& to the 
new Statutes in the Conventus Præſectorum; and 
For occaſion to * that it had been ob- 
| jected, 


were not conſulted with in ſtating the Caſe, 


ED; c 31 ) 
jected, that the Univerſity had 10 power to alter 


or explain a Royal Statute : And that to obviate 


this Difficulty, a. Caſe had been drawn by a 

very ſkilful Perſon, and laid. before Two emi- 
nent Council; who had given their Opinions 
in Favour of the Power claimed by the Uni- 


verſity. This gave him an Opportunity of in- 


troducing his ſecond Inſtance of Unfairneſs 


charged upon the Proctors; and of calling upon 


them to declare, what they meant by Their 
own State f the Caſe. Theſe Words were re- 
peated with much Earneſtneſs and Warmth. 
But yet he did not, nor can he aſſert, that the 
Gentlemen of oppoſite Sentiments were at all 


conſulted with, or had any Hand in drawing up 


the Caſe; or that they. ever ſaw it, till it was 


produced by the Vice-Chancellor at one of their 
Meetings. It is true they heard it read over: 
But conſidering the Length of the Caſe, and 
that ſeveral Matters mentioned in it were quite 


new to them; it could not be imagined, that 
They on one curſory Reading only could form 


any Judgment of it: And yet, it is ſaid, the 


Queſtion was put whether it ſhould not be im- 
mediately laid before Council. So that the 
Vice-Chancellor is no more happy in this In- 


| ance of Unfairneſs than He was in the Other. 


For if the Gentlemen of oppdſite Sentiments 


nor 
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nor do to this Day know who drew it up, and 
only heard it once read: It remains undeniable 


that theſe Opinions were taken on n 75 * own 
State 120 the Cafe. | | 


The Vice-Chincellor ebe did mob in- 


tend a Compliment; but the Gentlemen, who 


are of Opinion that explanatory Statutes could 
not be made in the Manner propoſed, are obliged 
to Him for his Acknowledgement, that they had 


ſuggeſted a Method by which all Difficulties 


might be removed. Iban the Method was, 
and how | received; will beſt appear from his 


donn Words. Ir is ſaid Ad Regem adire ubs 


0 pe Plenum op Ale. De Rege ipſo pre- 
« clark omnia et dico et Sentio; at ag 


BY eee uus, Ke. | 


\ The Profiice ＋ . — was men- 


Sons by the Vice Chancellor as a Proof of it's 
Right to explain or alter Royal Staturet. Ab ipfis 


Academic Tncunabulis (ſays he) Statuta expla- 
navimus. What is this more than to ſay, we 

have done it, therefore we may lawfully do it? 
That the Univerſity might lawfully do it, till 


they received their preſent Statutes, nobody 
diſputes. It was expreſely admitted by the 
Prectors in their former Repreſentation. But 


the Inſtances produced of their explaining or 
alterin g 


nd 


* 
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6330 
altering any Statutes ſince that Time are no- 


thing /to his Purpoſe ; nor do they prove the 


leaſt Inconſiſtency in the Conduct of the Proc- 
tors. One of the Inſtances was, that Decla- 
mations are enjoined by a Statute made ſince 
the General Confirmation; and That One of the 
Proctors in Obedience to that Statute hath 
regularly attended them. But if it had been 


conſidered that one of the confirmed Statutes 


gives power aliquid de novo ſtatuere; and that 
the Exerciſe alluded to 1s entirely new, and nof 
an Explanation of any former Statute, This Ob- 
_ would not have been made, 


a A late Statute | relating to Delegates of the 
Prefs, was urged as another Inſtance of the 


Univerſity's having made explanatory Statutes ; 


and the Attendance of the Proctors upon this 
Delegacy was alſo mentioned as a further Proof 


of their Inconſiſtency. But can it be ſhewn, 


that the Proctors attend this Delegacy in Obe- 
dience to the new Statute? Are they not De- 
legates of the Preſs in Virtue of their Offices? 


And therefore, though they have been preſent 
at ſeveral Meetings, might they not have met 
in Virtue of their Office? The Proctors claim 
no Power frem the new Statute : Tow: act 


under their antzent Right. 


- Ro 


1am) 

The laſt Inſtance produced by the Vie 

Chancellor, referred to the holding of Convo- 
cations on ſome Occafions in the Theatre. 
But, is there among the confirmed Statutes any 

one which appoints Convocations to be held 
in any particular Place? If there is not, how | 
doth this Inſtance affect the Proctors? Did they 
ever deny that the Univerſity might make Rules 
at their Pleaſure, concerning Matters not pro- 

i vided for by any of the confirmed Statutes ? 


But "PA theſe Inſtances had been 11 many 
Proofs that the Univerſity had mäde Explana- 
tory Statutes; what Advantage could the Vice- 

Chancellor have made of it? Could he have 
ſaid, that whatever hath been done, may law- 
fully be done again? Would not all ſerious Men 
examine the Inſtances by the Statutes ; and if 
they are not warranted by them, would they not 


repent of having done . rather than _ 
in doing it? 


The Wechanestler, having finiſhed what 
he thought fit to ſay with reſpect to the Beha- 
viour of the Proctors, addreſſed himſelf to the 
Members of Convocation for their Opinions 
touching the Explanatory Statutes. The Proc- 
tors here found it neceſſary to repeat their Ne- 
gative: Whereupon the Vice-Chancellor called 


— 


* n 
upon them in the following Words; Jubeo vos 
facere Scrutinium. How far this was conſiſtent 


7 i with the Conſtitution of the Univerſity, or the 
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| Power expreſsly given by Statute to the Proctors ; = TY 
* they do not determine. They know not any 
Statute which countenances ſuch a Command. 

0 


That no Objection which hath come to the 
Ears of the Proctors relating to their Conduct, 

however trifling it be, may be left unanſwered, 

a ſome Notice muſt be taken of an Obſervation 


4 made by ſome Gentlemen upon the Statute. i 
. for transferring certain Act Exerciſes from St. 0 
© |} Mary's Church to the Theatre. Theſe Gen- 1 
+ tlemen ſay, that the Act Exerciſes were di- | ; 
þ c rected to be performed in St. Mary's Church | 
I, by one of the Statutes confirmed by King | 
ft Charles the Firſt; and conclude, that if the | 
1 Univerſity had Power to make this Alteration, 

it has the ſame Authority to alter any other of 
. the confirmed Statutes. - This Argument is 1 
\ founded on an Imagination that theſe Exerciſes "|| 


were directed to be performed in St. Mary's 
E Church for ever. But ſuppoſe that this Ima- 


> gination is without Foundation; and that the 
8 Statute expreſsly zmpowers the Univerſity to 
4 transfer theſe Exerciſes to any more convenient 
. Place ; what then will become of this Argu- 


ment? And This was really the Caſe. For that 
| E 2 ;:: very 
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( 36 ) 
very Statute hath the following Clauſe in it, 
Donec alias 4 comtmodr ori e en en x 


The 8 think that they have" not A 


ted ot miſrepreſented any Thing which was ſaid 


by Mr. Vice-Chancellor ; and that both in this 
Paper, and in that which they printed before, 
they have treated him, and every' other Gen- 
tleman, with as much Reſpect as is conſiſtent 
with a true Repreſentation of their Conduct, and 


therefore they have a Right to complain of the 
Treatment they received at the laſt Convo- 


cation. Reproaches and Hifjings were plenti- 
fully beſtowed upon them, without any Provo- 
cation: To put. their Negative, where the In- 
tereſt of the Univerſity, or their own Oaths re- 


quire it, is an undoubted Privilege of the Proc- 
tors: And though they are no more obliged to 
give Reaſons for doing it, than other Gentle- 
men are obliged to give Reaſons for their Votes; 


yet they ſubmitted to publiſh many Objections 
to the two Explanatory Statutes, ſeveral Days 
before they were propoſed in | Convocation. 
The Proctors expected that the Univerſity would 
at leaſt have been ſatisfied that they were can- 
did and impartial; and that their Objections, 


N if they were not well founded, were the Re- 
ſult of their Judgment. But this Expectation, 


reaſonable as it was, . vain; and they 
were 


"Ti 
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were treated with Reproaches from One whoſe 
Duty it was to have protected them; and with 


Hiiſſes from other Gentlemen, whoſe Education 


ſhould have taught them a more ingenuous and 


liberal Behaviour. The Proctors Objections 
had been publick more 'than ten Days, and 
Gentlemen had ſufficient Time to have ſhewn 
the Falfty or Futility of them in a proper 


Manner, .if they had been able to do it.- This 


was attempted by no one, except . the Vice- 
Chancellor.; how. far he hath fallen ſhort of 


doing it, hath been already obſerved. So that 


the Proctors may now affirm, that no one Fact 
ſtated in their Repreſentation hath been proved 


to be falſe; nor one Reaſon proved to be futile. 
| Reaſon and Truth are too ſtrong to be born 
down by Noiſe and Clamour; and whoever 


ſets himſelf againſt them, will for ever be 
foiled, Though the ProQors are entirely 


ſatisfied that what they have done is right, 


and have no Uneaſineſs from the Treatment 


2” they have met with; yet they thought them- 


ſelves concerned to give this further Repre- 
ſentation of their Conduct: And they think 


that Gentlemen, when their Heat and Paſſions 
ſubſide, and they can cooly reflect upon what 


has paſſed with reſpect to theſe Statutes, will 


juſtify the Proctors, and condemn the Violence 


with. which they have been purſued. 


Theſe 


CE) 
Theſe Papers were drawn up with ſo much 
Decency, and fo fully confuted every Pretence 
which had been offered in ſupport of the Power 
of making explanatory Statutes, that it was ima- 
gined, this Affair would not have been reſumed, 
at leaſt whilſt the preſent P- continued 
in Office; But upon the Fifth of Oft---r, a 
C-=-—=-->-n being held for ſwearing the new 
V-------------,* a Speech was made, according 
to Cuſtom, by the old one immediately before 
he left his Office, in which he again reproached 
and abuſed BoTr the P=----=s,' and in a more 
particular Manner, the Senior P. r.: He 
was heard without Interrupticin, till he had 


uttered What did not become him to ſpeak, nor 


that venerable Aſſembly to hear. + Reproach is 
expreſsly forbid by our 87.—-fes; and as no one 


Lan claim a Right to tranſgreſs them, he might 


And ought to have been interrupted. His Abuſe 
would have ben more excuſable, if it had been 
ſudden, and without Premeditation, but it was a 
ſtudied Performance: And that nothing might 
be left unſaid, which his Reſentment and Paſ- 
ſion had ſuggeſted, it was reduced into Writing, 
and read in O-. The Senior P-----r, 
though amazed at this unexampled Indecency, 
very properly took Notice, how much againſt 
the Duty of his Office he had behaved; that the 
S--tu--s made him Tutorem et Defenſarem, and 

4 + _ enjoined 


( 39 ) 


enjoined him to redreſs all Injuries; that there 


was a particular Law 80 inſt Contumely, which 


he read: The V------------r commanded him 


Silence, and threatned to commit him to Pri- 
ſon. Is this Language to be endured ? Is one 


of the Chief Magiſtrates to be publickly inſulted, 
and not ſuffered to defend himſelf? This is a 
Right enjoyed by all the Subjects of England: 


Is the Un the only Place, where this 
Privilege is denied? Are its Members ſubje& 
to the arbitrary Will of one Man, who hath 


neither more Virtue nor Judgment than many 
others? Pardon the Warmth ; the vr 
deſerves it all: It is no longer the Cauſe of the 
P-----rs; it is become the Cauſe of tlie 


whole U--------y, If V-----------rs, through a 


Luſt of Power, ſhall aſſume this Au thority, 
| whoſe Liberty is ſafe? A Menace to impriſon a 


P-----r was never before heard. I have indeed 


been told, that a very worthy Member of 
| — was formerly threatned with Inpri- 
fonment for falſely charging certain Hd of 


H----s with being vafr: Homines; but it never 


entered into the P. 7s Thoughts: to call the 
late V r vafer Homo; Why, there- 


fore, was he threatned with it? If the V-------c 


nad known his Power, or the S--tu--s, he muſt 
have been ſenſible he had no Authority | to com- 


mit — meaneſt Member of a for 
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( 49 ) 
what paſſed in it, without the Concurrence of 
Both the P------s, and the major Part of the 
Aſſembly. But to what Lengths will ſome 
Mens Paſſions carry them ? Happy is it for the 
U--------y, that V------------rs have not the 
Power they graſp after; and that the S--74--s 

have preſcribed Rules for their Conduct, as 
well as for the Conduct of the other Members 
of it. The Laws of the U--------y are general, 
and have provided ſuitable Puniſhments for all 
Offences, that may hurt the Peace or good 
Order of it: The V-----------c is not exempted 
from the Obſervance of them, and though no 
Perſon is authorized by the S--tu--s to inflict 
the Penalties upon him, yet he is under the 
Law, and ought to obey it: Perhaps it would 
have been better, if Power had been given 
to ſome Perſons to hear Complaints againſt 
V. rs; for I have heard of one, who 
could not deny that he had offended in ſuch a 
Manner, as to render himſelf obnoxious 10 Pu 
niſbment; but was not aſhamed to ſhelter him- 
 felf under this Defe# in the S--tu-s, and to 
ſay, Who hath Power to puniſh me? But let not 
not V------------rs preſume too much upon 

this; a wi/itatorial Power can reach them: 
* Many of our Kings have exerciſed it, and 
Both Univerſities, in the great Controverſy 


* Ruſhworth's Collections. 


which 
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which they had with Archbiſhop Laud, con- 


cerning his Authority to viſit them Jure Me- 


Yn, er it to be in the | rpm 


The late . t in hs laſt Speech in in- 
ſiſted that though the P-----s had a Negative; 
yet theyhad no Right to ſtop a Scrutiny, ot the 


taking the Votes of the D.— 7s and Mess 


J know not whether he was ſerious or not; 


but ſure I am, that it is very abſurd to aſk 


the D----rs and M-—-7s whether they will 
paſs that into a Law, which the Vormmm—— x, 


himſelf admitted could not poſſibly become a 
; Low, after the Negative was, declared. 1 


cannot ſuſpe& him of deſiring ſo idle and im- 
pertinent a Thing, if he had not been told that 


the P------s by taking the Scrutiny would be 


adjudged to have waved their Negative, and to 


have left the whole Matter to the Determination 


of the Houſe. What have the j done to 
draw upon them theſe Inſults? It is true they 
prevented the eſtabliſhing we Statutes, which 
they thought, and ſtill think, that not only 
Yer” but all the Members of C. .-, are 
obliged by their Oaths to oppoſe. _ To have 


made the P.8 faulty, the F 


ſhould have acted in a very different Manner; 
and ſhould have ſhewn, by Reaſon and Argu- 


ment, that the N hath the Power 


F which 
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which he contends 1 Did he do this? Bid 
he urge One ſenſibie Argument to this Purpoſe? 


| His Repetition of what the U y did d 


primordiis, v was idle, and had no Relation to 


the Matter in Diſpute : How often is he to be 


told, that we are not enquiting, what Power 


the U------—y had over the aftient unconfirmed 
$--tu--s; but whether it is not reſtrained fror 


altering the "preſent Stu-. The S-Luse 
which forbids it, and which All the Members 


of C-——----n have taken an Outh to ge 
hath beerr pointed out; and the late V-- 
| hath been called upon to thew that che Pocher 
be claims is not inconfiftent with it: But he, 


being conſcious that the Words are too plain 


and clear to be perverted, hath prudently de- 
clined the Confideration of the Sue, arid 


hath reſorted to Precedents, and the Bebuvicur 


of his Predeceſſors. The Inſtances of this Kind 
Which he relied 1 upon in his firſt Declamation, 


were fully anſwered in the Pins laſt Paper; 
and by dropping them in his laſt 8 peech he 


ſeems to be ſenſible that the ey were impertinent, 


and nothing to' the Purpoſe; ; but unwilling to 
give up the only Thing he hath to offer in his 


own Defence, he told us a Story of what his 


Predecefſors had done with reſpe& to the Cæna 
Veſperialis mentioned in the confirmed S--tu—s 
of * Charles the Fiat: Will he never give 


Over 


”” Can. 
over r trifling; ; was this Supper inſtituted by any 
of the confirmed S-—tu--s ; or do they take any 
other Notice of it, or of the Perſons who were 
at the Expence of it, than barely to mention 


the Cuſtom and Practice of the U 


from it? If he had read it, and 4nowingly- miſ- 
repreſented it, I leave it to himſelf to ſay, what 
Name this Conduct deſerves. This Gentleman 
having formerly ſet in the D Chair, 
muſt be ppoſed to be well ſkilled in Caſuiſtry: 


As therefore he hath not been able, after Four 


Af--:bs Conſideration, to ſupport the Power of 
altering or explaining our preſent Su-, it 


may be reaſonably concluded, that tis 700 Bard | 
to be done. I am not conſcious that I have 
done the late vr wrong, in what 1 


have ſaid of his laſt Speech; but if I have miſ- 


taken his Meaning, he is able to do himſelf 
Juſtice by publiſiing it; and I own I ſhall be 


glad to fee it. His Admonition of the Senior 
P. r to. behave with Decency towards the 
Co---------z will make a fine Figure at the 
Cloſe of the moſt abuſive Declamation that was 


ever uttered in that Aſſembly, and will con- 
vince' the World, that he admoniſbes and ar- 
.on with equal Judgment. This C 


F 2 WAS 
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y with 
Relation to it? If he had not read this Part 
of the S—7u--s, how could he venture, in ſa 
folemn an Aſſembly, to draw any Argument 
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was held in the Theatre, and all the Doors were 
thrown open, which gave the Youth of the 
Place an Opportunity of hearing this famous 
Declamation; and of learning that no Regard 
is to be paid to the P , though he could 
not be ignorant that they are equally concerned 

in the Care of them with himſelf. View the 
late Vt in what Light you pleaſe, 
his Conduct will appear altogether extraordi- 

nary : If you conſider him as the chief Ma- 
giſtrate of the U--------y, entruſted with the 

execution of its Laws ; you will ind him be- 
having in a Manner not eaſily reconcileable with 
them, in this very Declamation. If you con- 
| fider him as having the Care of young Gen- 
tlemen, you will find him weakening the Influ- 
ence and Authority of Others who were alſo 
intruſted with it. If you conſider him as obli- 
ged by the Su- not to attempt any Altera- 
tion or Explanation of them ; you will find him 
impetuous in his Zeal for altering them; and 
in his Abuſe of the P------s for obſtructing him, 


without being able to ju/tify the Alterations, 
or to anſwer the Objections made by the P-----rs 


againſt it. This Uſage of the P-----rs was 


accompanied with H:fſes from ſeveral Perſons, 
without the * Check or Rebuke from the 


V——— Vou will wonder at this Li- 
en fu in 7 venerable an Aſſembly ; But 


the 


* 2 
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the R . deſpiſe i it, and the Men who were 
meanly guilty of it; for Guilt and Meanneſs it 


was: To inſult their Superiors without Provo- 
cation, is a Fault unbecoming Perſons of a liberal 
Education; and to do it in a Language not na- 


tural to the human Kind, but learnt from the 


loweſt and moſt odious Species ef Brutes, is 
e beyond ee 


I have now laid ths whole Caſe, and all 


chat hath paſſed in the U------—y with re- 
ſpect to theſe two S--7u--s before you; and you 
will obſerve from the ill Uſage the P- 


have received, and from the Heat and Paſſion 


_ which were ſhewn by ſome Gentlemen, that they 


are not at preſent in a Temper to liſten to 
Reaſon ; and as this Heat hath not been checked 
by the Magiſtrates, it is neceſſary to appeal to 
the Publick, for their Judgment, whether the 
P-----75 ated otherwiſe than became them in 
making uſe of their Negative. The Pretence, 
that the Words Statuta Regia Authoritate con- 


_ firmata, Tit. X. Sect. 2. relate only to Stu- 
which had been ſpec:ally confirmed by the Crown 
before the general Confirmation, is too abſurd to 

be longer inſiſted upon; no Gentleman hath 


been able to ſhew that any one Stu- e was ever 


fo confirmed ; nor is this Pretence conſſſtent with 
_ the Charter which was ſent down with the 
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Stu-, and declared hat FRY ſhould be for 
ever in Force. If the Stu- left a Power, in 
the U — to alter them, can they be 
binding for even? Theſe. Things cannot ſtand 
together. The P———s Infiſted i in their Repre- 
ſentation,” that the U y- was forbid to 
alter or explain any — condita vel con- 
denda, confirmata Regia Authoritate : Hath any 

one attempted to ſhew that the Word condenda 

Hnhath 10 Meaning at all; or that it can bear any 
ce c.1ther Senſe than. that the P. have under- 
ti it in. 
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be Publick 3 18 n in the Conduct 
of the 1, and expects that the Gentle- 
men who have been fo, warm in this Queſtion, 
| do either ſhew that they have the Power claimed 
by them; or acknowledge that they cannot, 
| without Breach of their Oaths, proceed wo cſta- 
— bliſh theſe: new Laws. This Matter is now 
before a Tribunal that cannot be unpoſed upon, 
1 | and will not out of Complaiſance to any Man 

| | conſtrue Noiſe and Abuſe to be Reaſon and Argu- 
WW! | have: their proper Weight; and the Pg 
W || | having in a publick Manner informed the 
U „y that they thought themſelves under 
the Obligation of —2 ppoſe theſe Ex- 
—— Statutes, and * heard nothing 
to 
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a. 
to convince them of a Miſtake, will be adjudg- 


ed to have done their Duty, by putting a Stop 


to them: At this Tribunal it will be confidered _ 
that the U y is a Place of Education, and 
that young Gentlemen will not be improved 


in their Morals, by having been permitted to 


ſee their Magiſtrates hiſſed and inſulted, unleſs 


ſome other Fault can be imputed to them, 
than a ſir: Adberence to their Oaths. You 
have now this whole Controverſy before you, 
and if you judge of it as I do, you will think it 
is Time for the ſerious Part of the U 


to interpoſe, and reſtrain the thoughtleſs noiſy 
People from bringing a Reproach upon it. 


7 | 
I am, Sc, 


O----D, 1759. 
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